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of a mt Bejmrtmentetatute of $ Jan® 1&2 ($6 SUt. 
fol| SO 0*S*C*A* App. 762-776}* An finally approved. the new 
proviso represents a eosMnatioa of the sfejEwmeationed statute 
and recoEasendetioos of various agencies and members of Congress. 
As such, tills section and. the foreign Service Regulations are 
s i m il ar but not identical. Should you have any specific quee- 
'Wmm : concerning the interpretation of this section, we shall be 
happy to assist you* 


$* __ Section t of Public lav 830 amends Section 7 of P ubli c .law 
Previously , under Section 7 > a person newly appointed for duty 
outside the continental baited State# was required to agree is writ- 
ihg to reuftin in Government service for an agreed period of at least 
twelve laonths fottowiag hi® appointment, unless separated for reasons 
beyond his control, before the outgoing expense# of transporting to- 


family, and household and personal -effect® could 
W&&F th® new provision, the Government's assumption of 
• fee r eturn ©spams of transportation is dependent upon the employee *s 
serving;:-^ an agreed period of not less than one year and not more 
than tare© year®, as prescribed in advance by the head of the areaey, 
slues# separation is for rtasoas beyond the 1 control of the individual 
and acceptable to the agency concerned*, 

m „„** interpretation* four memorandum has mentioned the 

following possible interpretations * 

{1-J ^ Ssployeos hsvs a legal right to resist: and return 
to the fhited States at Government expense after one year 
of duty, even though the contract specifies a two-year tour 
of duty * 

(2) Wm loy®e# say be retired to serve the tour of duty 
specified in their contracts- and nay be required to refund 
the cost of return transportation if they resign before the 
^ scheduled tour, but the agency may, at its dig— 

cretion, determine that the cost of return travel is charge- 
J*®* to official expense and act require the individual to 
bear the cost a® a personal expense, 

b» Cos® ©nit the legal Staff believes that interpretation 
m mom im incorrect in view of the principles of contract 
law and statutory interpretation and because of decisions of 
the Comptroller General* A factual situation sufficiently 
mato&m for our purposes is a rpl ai n ed in a decision set forth 
fj 2pp* 5^* 70. An employe® had agreed to remain- in the 
mil»ii3es fjtrjga years or to pay the cost of Ms return traas- 
?!•* MjH®; At the same time. Section 7 of Public law 600 provided 

isfr r ^ 04 «* ,«"*r bI c«®- 

trel^r General ruled that the employe# was bound ty the ter^Tafhie 
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contract* stating that “the administrative authority to au- 
thorize return travel and transportation at Government ex- 
pense terminates upon the failure of the employee to fulfill 
the conditions of the employment agreement respecting the 
length of service at his foreign duty station* Hence, so far 
as concerns the return of the employee or his immediate family 
to the Halted States, no administrative action with respect to 
the payment therefor, or the advance of funds to defray such 
expenses, is either required or authorized. 11 Consequently, 
if an employee violates the tense of his contract he forfeits 
his right to return transportation expenses* 

She legal Staff also believes interpretation (2) is 
incorrect* Under this section a new appointee whose trans- 
portation expenses abroad are paid by the Government would 
be indebted to the United States for any moneys expended by 
the Government £6 t such transportation if he failed to carry 
out the agreement* This applies to travel to the post of 
duty outside the continental United States* This provision 
gives the Government a “club* to encourage employees to re- 
spect their contractual obligations. {It is not a new con- 
cept as regards SW appointees; it was in Public law 60CT as 
Originally enacted. As pointed out previously. Section 1(b) 

* of Public Law 830 has an identical “club 1 * provision for Govern- 
ment employees #10 TRANSFER to positions outside the continen- 
tal Urdtcd States, and as' 'regards^ such employees the “club" is 

Setae additional comments are pertinent concerning the 
following words from Section 2 of Public Law 83 O 1 """ 

*• * T * Expenses of return travel and transportation 
t^>on separation from the service shall be allowed whether 
such separation is for the purposes of the Government car 
for personal convenience, but shall not be allowed unless 
such persons ... shall have served for a minimum period 
of not less than one nor more than three years prescribed 
in advance by the head of the department or agency con- 
cerned or unless separation is for reasons beyond the con- 
trol of the individual and acceptable to the department or 
agenqy concerned* 1 * 

Uhile the above quotation gives the agency concerned a 
certain amount of discretion, the Legal Staff believes that 
this discretion should be utilized only if it furthers the in- 
terests of the Government. In other words, if an employee has 
agreed to serve overseas for a period of two years, and at the 
end of six months the agency desire# to brirg him back to the 
United States at Government expense, we believe the agency 
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